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IN MEMORIAM

ANDREW M. MORRISSEY

At the session of the Supreme Court of the State of
Nebraska, December 4, 1933, there being present Honor-
able Charles A. Goss, Chief Justice, Honorable William B.
Rose, Honorable Edward E. Good, Honorable George A.
Eberly, Honorable L. B. Day, and Honorable Bayard H.
Paine, Associate Justices, the following proceedings were
had:

Honorable Harvey Johnsen.
May it Please the Court:

Your Committee on Memorial to Andrew M. Morrissey
ask leave to submit the following memorial and tribute:

Andrew M. Morrissey was Chief Justice of this Court
from 1915 to 1927. He was appointed by the Governor
to fill the term of Judge Hollenbeck, who died almost im-
mediately after taking office in 1915, and he was elected
for an additional six-year term in 1920.

This twelve-year period was the brightest and most
fruitful in Judge Morrissey’s life. Every man is happiest
when he is proving himself. At the time of his appoint-
ment, Judge Morrissey’s merits and qualifications were
relatively unknown, except to his friends, and he was con-
fronted with the task of demonstrating his ability and of
making his leadership felt.

How thoroughly he won the hearts of the other mem-
bers of the Court, and how well he succeeded as the pre-
siding officer of the Court are best known to those of
your Honors who were his immediate associates. He was
a singular executive, and, in the abstraction with which the
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work of the Court is surrounded, he strove for a definite
objective and a routine of systematic performance. He was
a masterful tactician and he did much to reconcile and fuse
academic differences and personal opinions and to preserve
a unity on the Court.

As a judge, his chief qualities were his simplicity, his
courtesy, his conscientiousness, his diligence, his fearless-
ness, his impartiality, and his understanding. Socrates is
reputed to have said:

“Four things belong to a judge: To hear
courteously, to answer wisely, to consider
soberly, and to decide impartially.”

These attributes he possessed. His opinions are not filled
with the pedanticism and ornate irrelevances that to some
men are the mark of a jurist, but they are notable for
their brevity and clearness of expression. He did not strive
to appear learned, but only to reach a sound conclusion
and to make it possible for the layman, as well as the
profession, to understand what he was deciding and the
reason for it. He believed that almost every case could
be narrowed down to one or two fundamental points of
controversy. He felt that in the attainment of justice, the
result of a lawsuit should be an actuality for the parties,
and not the mere affirmation of an antiquated precedent.

Judge Morrissey won the profession, both as a presid-
ing officer and a judge, but he endeared himself even more
by those professional qualities which he manifested off
the bench. He took a particular interest in young law-
yvers and in stimulating and encouraging them in their
professional beginnings. His charming manner, coy humor,
and good fellowship made itself felt at every professional
gathering—American, state and local bar association meet-
ings.

As a judge and as a man he has left his stamp upon the
bench and the bar of this state. In our legal annals let
it be written that we are better because he came our way.
We hear his gentle footsteps echo in the corridors of time.
Onward he quietly goes, observing those he passes, giving
to each a courteous nod or a friendly greeting. He pauses
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to note what a group of men are doing, or to speak to a
corner urchin. He quickens his step, for he recalls that
this is consultation day and he must see one of the judges
about a passage in a proposed opinion. All day the con-
sultation session lasts. In the late afternoon he emerges
from the chamber with his associates. They smile and dis-
band.

And now we are to usher him into the hall of memory.
As the door opens we hear a gentle melody and the verse
of the poet that was so typical of him:

“T came at morn—'twas spring,—I smiled;
The fields with green were clad;
I walked abroad at noon,—and lo!
"Twas summer,—I was glad;
I sate me down, ’twas autumn eve,
And I with sadness wept;
I laid me down at night, and then
"Twas winter,—and I slept.”

May these few paragraphs be spread upon the records
of the Court to the memory of him who was both a judge
and a man.

Respectfully submitted,

ARTHUR F. MULLEN
HARVEY JOHNSEN
F. D. WILLIAMS
GEORGE H. TURNER
JOHN W. DELEHANT

Honorable Frank D. Williams.
May it Please the Court:

Andrew M. Morrissey was born December 27, 1869, at
Livonia, Livingston county, New York, a son of Andrew
and Catherine Dowling Morrissey. He had eight brothers
and three sisters, of whom four brothers and one sister
survive.
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He attended the public schools at Livonia, but lived on a
farm until he reached manhood’s estate.

At the age of twenty-one years he moved to Chadron,
Nebraska, where he lived for eight years. There he studied
law in the office of Fannie O’Linn, Alfred Bartow, and
Allen G. Fisher, and during a part of the time was assistant
to the county clerk of the county. He was admitted to
practice law January 6, 1897, and entered the practice in
Chadron, where he pursued his profession for a short time.
He moved to Valentine in the spring time of 1898, and was
elected county attorney for Cherry county in the fall of
that year. He served two terms as county attorney of the
county, and formed a law partnership with F. M. Walcott
in 1903, which continued until 1911, at which time this
partnership was dissolved and he moved to Lincoln, where
he entered into a partnership with the late F. M. Tyrrell
of Lincoln. In the fall of 1912, he was a candidate for
attorney general of the state on the Democratic ticket,
but was unsuccessful. In 1913, he was appointed private
secretary to Governor John H. Morehead, and by the Gov-
ernor appointed Chief Justice of the Supreme Court of
Nebraska, on January 25, 1915. He remained in this posi-
tion until January 6, 1927. In that month and that year
he formed a partnership with Attorney Arthur F. Mullen
of Omaha, which continued up to a short time before his
death. In the summer of 1925, he taught classes in the
College of Law of the Northwestern University, in Chicago.
In May, 1933, he moved to Washington, where he had been
appointed attorney for the Comptroller of the Currency.
He died in Lincoln September 8, 1933. .

Such in brief is a chronological résumé of some of the
more outstanding events in the life of Judge A. M. Mor-
rissey. _

To him of intelligence, of good character, who will study
and practice law honestly, industriously, and with single-
ness of purpose, reasonable success is almost certain.

At an early age, Judge Morrissey began the study of
law and pursued it with fidelity and devotion which soon
brought him satisfactory returns.
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He was self-educated in the fullest sense of the term.
He had no college training, but to one of his rare mental
powers and studious habits, the lack of college training
was overcome.

He was not only a student of the principles of the law,
but was a student of the finest literature and history, and
traveled extensively, and was intensely interested in public.
affairs. He became a master of English and, as an example
of his fine English, I quote an extract from a letter writ-
ten by him on April 14, 1931, as follows:

“We might add greatly to the sum of human happiness
were there some way to remove the barrier that restrains
us from the full appreciation of friends, while our friends’
ears are still attuned to catch the faintest note of appre-
ciation—or may I say praise.”

And again from the same letter T quote:

“We are enjoying a glorious spring day. The coming of
spring is as sure a sign of improved health as was the
homing pigeon with a sprig of green an assurance to
Noah of the receding flood.”

He reached the Chief Justiceship of this Court at the
early age of forty-six years. As presiding judge of this
Court he was diligent and industrious, and of all the faith-
ful members of this Court, it is safe to say that none of
them ever gave of himself to the Court more than he.

He never married and had few outside interests.

He exercised the most assiduous care that the substan-
tive law of the State as interpreted by the earlier decisions
of the Court should not be carelessly infringed upon, but
should be preserved as lasting pronouncements of the Court.

Perhaps no more fundamentally sound or scholarly opin-
jons have been written by members of this Court than
those written by the late Ex-Chief Justice, A. M. Post.-

Judge Morrissey’s opinions are models of terse English,
clearness of expression, and do not leave the reader in
doubt, and they do not suffer greatly in comparison with
the opinions of Judge Post.

He had a fine personality, pleasing voice, was modest,
courteous, and agreeable,
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He never betrayed a friend, trust, or a principle. He
had no tricks of speech. He spoke plain words. He was
never mercenary, but lived a life of honor and rectitude.

His qualities were the worthwhile and abiding things of
life.

When Judge Morrissey retired from this Court his health
was shattered, and he never fully recovered.

Later he engaged in the practice of law in Omaha, and
still later, and up to the time of his death, occupied the
important position of attorney to the Comptroller of the
United States Currency at Washington. There he was
stricken with fatal illness and was brought to Lincoln, where
he died.

When I stood by his bier and looked into that calm un-
troubled face, I thought of his honest service wherever
duty found him.

It is inexorable that to the grave goeth all—the innocent
babe, the fairest youth, the strong man in the fullness of
his powers, the old, the sick, and the weary.

The golden bowl was broken, and Judge Morrissey lay
down to his last sleep. :

“God giveth, he took,
He will restore,
He doeth all things well.”

Honorable John W. Delehant.
May it Please the Court:

The most inappropriate tribute we could offer to him
whose memory we recall this morning would be a pro-
tracted eulogy. For, as in life he exemplified the gentle
quality of modesty and shunned all personal notoriety, -
so in this service of recollection, he would ask us to use
all things moderately, and admonish us respecting the
virtue of brevity.

While it is eminently fitting that this honored court and
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the bar of the state unite in this tribute of affection to
an eminent lawyer and an able jurist, it is only natural
and inevitable that the attributes we recall should be not
so much those of the advocate and the judge, as those of
the man. After all, the social being is removed by death,
the man lives on. And the characteristics of the lawyer
and the presiding judge to which we cling in memory,
being analyzed, are discovered to be the incidental man-
ifestations of a noble human soul that might equally well
have found expression in some other walk of life.

Therefore, we think today of the simple, gentle, gen-
erous character that, for nearly twelve years, united this
bench in uniform and edifying harmony and invited and
obtained for the court the universal and sincere affection
and cordiality and confidence of the Nebraska bar. We
think of the unostentatious industry and learning of the
man, a learning acquired probably more than in the ordi-
nary case, through effort and unremitting toil. We think
of the clear and penetrating intellect with its genuine
education, an education that aimed, not at the acquisition
of encyclopedic knowledge, either in the law or in other
fields, but rather at the development of the faculty of
lucid and accurate thinking, of the ability to see things
and people and philosophies and see them in their true
perspective.

We think—and how many of us with deeply moving
. gratitude—of his kindly, human tolerance that accorded
to the humblest advocate or litigant the sympathy he
would himself have craved if he were standing before
the court. May I suggest that it was this quality of soul
that made all of the lawyers in the state, and especially
those newly called to the bar, feel that in him they had
a friend in the finest sense of that term. Unimpeachable
integrity and unflinching courage we regard as axiomatic
in our estimate of our judges. Yet, it is none the less
inspiriting to remember how admirably he exemplified
these indispensable ingredients of the judicial character.

Nor can we escape the recollection and acknowledgment.
of the supreme factor which contributed powerfully to his
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every quality we are proud to proclaim. He was a man
of deep religious conviction, of unswerving faith in the
goodness and mercy and justice of God. He was punctual
and unfailing in his attendance upon public worship ac-
cording to his convictions, and he found refuge from the
inevitable perplexities, and trials and disappointments of
life in a faith as simple, as devout, as universal, as con-
soling as that of his ancestors through countless genera-
tions, from whom, indeed, he derived it as his most price-
less inheritance.

S0, in these moments during which we recall and record
our recollections of Andrew M. Morrissey, while we think
of him as a well loved brother at the bar, and especially
as a distinguished presiding member of this court, our
thoughts linger more especially on the endearing qualities
of the man himself, the attributes that made him not so
much the judge as our friend, not so much a leading
citizen of his state as an exemplary Christian gentleman.

Honorable George H. Turner.
May it Please the Court:

I cannot let this occasion pass without a personal word
to the memory of one T loved so well.

For a time it was my privilege to serve as secretary
to Judge Morrissey and in that capacity came to know
and appreciate him.

During all his professional career his integrity and
outstanding ability inspired the confidence of those who
knew him. In the performance of his official duties as
a member of this court he was calm, deliberate and, above
all, fair and impartial. The dictates of his conscience
ruled his every act, regardless of the cost to him or the
effect upon his personal fortunes. He was highly cour-
ageous in his convictions, yet tolerant of the views held
by others. The excellence of his opinions won for him
a high degree of professional recognition.

In personal contact Judge Morrissey was a lovable char-
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acter. The charm of his personality captivated those who
came in contact with him and his kindliness and sympathy
drew close the bonds of friendship. He was intensely
loyal to his friends and delighted in sharing their burdens.
With Judge Morrissey the first consideration was not self,
but others.

Death has closed a distinguished career, and in the
passing of Judge Morrissey the bar has lost an able and
outstanding leader, the state has lost a useful citizen, and
I have lost a true friend.

Honorable Arthur F. Mullen.
May it Please the Court:

My affection for Andrew M. Morrissey makes it diffi-
cult for me to adequately express my appreciation of him.
When he died the light of a dear friend went out. Our
acquaintance began forty years ago; we were friends
from the beginning. He was at that time an employee
in the county clerk’s office at Chadron and I was an em-
ployee in the county treasurer’s office at O’Neill. Later,
we were admitted to the bar; most of our practice was in
the old Fifteenth Judicial District. He became the county
attorney of Cherry county; I held a similar position in
Holt county. At times we were interested in the same
litigation, either as associates or as opponents. After his
retirement from this Court in 1927, he became and con-
tinued to be my partner until a few months before his
death.

Because of our long and intimate association, I knew
him well and can truthfully say that he was a remarkable
man. Few knew how seriously handicapped he was in
the race of life. In his youth he left New York, the state
of his birth, and became a resident of Chadron, Nebraska;
this change was made because he was threatened with
tuberculosis. In addition to this, his sight was always
defective. Although rarely free from suffering, he never
complained and was reticent about mentioning his physi-
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cal ills. Shortly before his death, a friend expressed
curiosity as to the reason why he had never married.
The  Judge smiled and said: “Oh! I have been about
three steps ahead of the undertaker all my life.”” Not-
withstanding the handicap of ill health, I know of no one
in all my acquaintance who went so far and did so much
as this frail, gentle, and kind man.

- When Governor Morehead appointed him Chief Justice,
it was feared by some that he would not measure up to
the high standard of the other eminent men who were
and have been judges of this Court. Within a few months
after his appointment this situation changed and he was
recognized by the Bench, the Bar, and the Public as a
great executive, an outstanding jurist, and an eminent
judge. His record is remarkable in this, that, although
he served as Chief Justice for nearly twelve years and
during that time went through three political campaigns,
his honesty, fairness, and ability were never questioned.

The members of this Court who were associated with
him know of his sterling worth, his intellectual honesty,
his ability, and his learning. They know how free he was
from bias, and how considerate he was of the rights of
others. Judge Morrissey possessed the peculiar qualifi-
cations necessary to make a great judge. He had a broad
understanding of human affairs; wide and liberal views
on all matters. He was tolerant of those who disagreed
with him, and singularly free from prejudice, inherited
or acquired. He was open-minded, willing to listen and
consider arguments; he was diligent and carefully in-
vestigated the facts and the law, with a view of ascer-
taining the truth.

He had a keen sense of justice and a passion for doing
what was right. While he had a high regard for prece-
dent, he believed that laws should be construed to further
justice rather than to base judgments on subtle logic and
hair-splitting technicalities.

In closing, I cannot describe this truly great man better
than to quote the eloquent words of Chief Justice White
who, speaking on a similar occasion of one of his col-
leagues, said:
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“O true American and devoted public servant, O cher-
ished friend and faithful comrade, O sweet and noble soul,
may it be vouchsafed that the results of your work may
endure and fructify for the preservation of the rights
of mankind; and may there be given to us who remain,
wiping from our eyes the mist begotten of your loss, to
see that through the mercy of the insecrutable providence
of God you have been called to rest and to your exceed-
ing reward.”

Judge Bayard H. Paine.

It is a noble custom to speak well of the dead, and were
it not so, one could not speak otherwise of Andrew M.
Morrissey.

As early as 1922 I was one of the district judges invited
by him to sit as a member of this court and thereby came
in close touch with him in the conference room as well as
on many other occasions. He won my profound respect
and esteem.

I recall how greatly he enjoyed teaching classes in
criminal law in Northwestern University at Chicago in
the summer of 1925. He confided to a close friend in
Lincoln that nothing had pleased him more than when
Dean Wigmore complimented him highly at the close of
the session upon his work. His life is an inspiration to
those younger lawyers who must depend, as he did, upon
patience and industry to take the place, to some extent,
of a college training.

In casting about for some outstanding incident in the
life of the one whose memory we honor today, it occurred
to me that it might not be improper to present what
Judge Morrissey considered one of the most notable events
of his many-sided life. I refer to the part he took in the
pilgrimage of the American Bar Association to London
in 1924 under the guidance of its president, Honorable
Charles Evans Hughes.

The Nebraska members of the Association who reg-
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istered at headquarters in Hotel Cecil were eight in num-
ber, to wit: Andrew M. Morrissey, Chief Justice, Arthur
C. Wakely, District Judge, E. R. Burke, E. J. Burkett,
Joseph B. Fradenberg, Wm. F. Gurley, R. A. Van Orsdel
and O. A. Williams.

I remember hearing Judge Morrissey give a very in-
teresting account of the entertainments which were pro-
vided for them. Upon arrival, each member was given a
schedule of the events he was invited to attend, beginning
with the official welcome at Westminster Hall on Monday
July 21 and ending with the reception by the Lord Chan-
cellor on Friday. ~ I will mention but a few of the many
functions—a garden party by Viscount and Lady Astor,
the grand banquet by the Lord Mayor of London at Guild-
hall, an afternoon party by Sir John and Lady Simon,
formal dinners at Inner Temple, Lincoln’s Inn, Middle
Temple, and Gray’s Inn, and the Royal Garden Party
given by King George, Queen Mary and the Prince of
Wales. The visiting members of the American Bar As-
sociation, with very few exceptions, at once decided to
conform to the particular dress which was required on
each of these occasions as a settled part of English social
life. Judge Morrissey told with a chuckle of the various
suits he had to buy and of what a figure he presented
in one of them. One of the London papers said on Mon-
day noon after their arrival on Saturday that not a
silk hat was left for sale in London.

The committee selected Judge Morrissey for the im-
portant place of proposing the last toast at the dinner
given at Gray’s Inn on July 24. This assignment was
only received by him at noon just as he was preparing
for the King’s Garden Party which lasted until nearly 6
o’clock, so that not more than a half hour could be given
by him to the preparation of the toast. The other five
speakers were Right Honorable the Earl of Birkenhead,
Treasurer of Gray’s Inn, presiding, Frank H. Scott of the
Chicago bar, FEonorable T. W. Gregory, attorney general
of the United States, Justice Greer, and James M. Beck.

Judge Morrissey had been a member of the reception
committee appointed by the Governor of Nebraska when
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the Earl of Birkenhead had visited Omaha and Lincoln
to arouse our people to the needs of the Great War. A
firm friendship was formed between them which had been
kept alive by letters during the intervening years. There-
fore the Earl used these words: “My old friend, the
Chief Justice of Nebraska, with whom I made close
friendship five years ago, which 1 have never since aban-
doned.”

If we do not count Dean Roscoe Pound as a citizen of
Nebraska, then Judge Morrissey was the only Nebraskan
honored by being given a place on any of the formal pro-
grams in London at this time.

Therefore I feel that the short address which Judge
Morrissey gave on that truly great occasion can well be
made a part of our record here today, for his own words
show better than can be told by us the deep sympathy,
the strong patriotism, and the honest heart of the one
we honor today. This was his address:

“Mr. Treasurer, my Lords, Ladies and Gentlemen:

“It has been said that ‘There are ties of all sorts
in this world of ours; there are ties of friendship and
ropes of flowers and true lovers knots, I ween; the
boy and the girl may be bound by a kiss, but in all
the world there is no bond like this: “We have drunk
from the same canteen.”’

“During the past ten years Great Britain and Amer-
ica have drunk from the same canteen. The British
draught has been larger and more bitter than the draught
which America has taken, but as we look back over
this decade and recall the dark days that have passed
over our countries we ought not to forget those men
who, in your country and in mine, made possible the
victory which humanity achieved over an arrogant and
unreasoning enemy. I well remember that soon after
we declared war, in large sections of our country the
question was going out why we, who were separated
by a great ocean from the European conflict, should
engage in this world catastrophe.

“Great Britain sent her child of genius to our country
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and he sounded a trumpet blast which called to arms
a nation of more than one hundred million.

“We were aroused to that sense of responsibility which
rested upon us by virtue of our wealth, our population,
our ties of blood and our obligations to humanity.

. Much, indeed, did he contribute in the way of arousing
our people to a sense of their obligations, and he quick-
ened us in the discharge of that duty which Providence
had laid upon us. Happily those days are past, and you
and I are enjoying the blessing of peace and tranquility,
but you know it has been written that ‘Peace hath her
victories no less renowned than those of war.’ ~ And
as he crossed the Atlantic in 1917 and aroused our na-
tion, so today some three thousand of us have crossed
the Atlantic to impose ourselves as guests upon your
hospitality. Your Treasurer has made captive every
American heart here, and if we lawyers occupy that
proud place in America which we are vain enough to
believe we do occupy, by winning the bar of America
he has won America.

“Ladies and Gentlemen: Will you stand and drink:
with me to the Health of the Right Honorable the Earl
of Birkenhead, Treasurer of Gray’s Inn.”

Permit me to add in closing that those who knew him
best declare to us that Andrew M. Morrissey had clean
hands and a pure heart; that he had not lifted up his
soul unto vanity nor sworn deceitfully, and that he nat-
urally ascends into the hill of the Lord.

Judge Edward E. Good.

The notable achievements of Judge Morrissey, as an able
lawyer and upright jurist, are permanently preserved in
the records of this court, over which he presided as Chief
Justice for twelve years, and in the records of this and
other courts in which he appeared in the practice of his pro-
fession. His kindly disposition, his gentle manner, his
genial personality are recorded in the hearts and memory
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of a large circle of devoted friends. He was a generous,
true, faithful friend. In his passing I feel the loss of a
cherished friendship.

Chief Justice Charles A. Goss.

In one of Paul’s letters to Timothy he wrote:

“Study to show thyself approved unto God, a workman
that need not to be ashamed, rightly dividing the word
of truth. But shun profane and vain babblings.”

Upright and loyal citizen, learned and eloquent lawyer,
inspired and inspiring apostle, St. Paul here recorded a
rule, applicable to all phases of human life.

Inherently, and almost unconsciously I suspect, Andrew
M. Morrissey embodied in his daily life and work the
practice of the principles announced by the evangel. He
patiently winnowed the grains of truth from the husks
and chaff in which they were enveloped. Under established
" rules he apportioned to the true owners the fruits of the
legal harvest. Without fear he rendered unto Caesar the
things that were his. His decisions were expressed in
clear and concise language, free from flippancy and acid-
ity. As an administrator he was able and accurate. He
was modest and had no undue pride of accomplishment.
But, in this presence, we are glad to be permitted to
testify to the abiding fact that he was a workman who
need not to be ashamed.

“Yea, saith the Spirit, that they may rest from their
labors; and their works do follow them.”

The memorial and the remarks on this occasion meet
the approval of the Court. They will be spread upon the
records and published in the current Nebraska Report.
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